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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1 . 1 1 4, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicants submission filed on 
10/28/2005 has been entered. 

Response to Amendment 

2. The amendment filed on 09/26/2005 has been entered. Claims 1-24 are active 
and are rejected as followed. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

4. Claims 1-2, 4, 6, 8 and 9 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent No. 6,189,944 (PICHE). 

As for Claim JL PICHE discloses a kiosk comprising: 

a) a customer interface area (See Fig. 2- Element Bay Window), 

b) a biological sample analysis and handling area (See Fig. 2 - Element 22), 

c) a base product display area (See Fig. 2 - Counter / Blender), 

d) at least one product additive storage area having at least one shelf (See 
Fig. 2 - Element 10), and 

e) and ingredient mixing and customer observation area (See Fig. 2 - 
Element Preparation Table). 

PICHE shows and teaches in Claim 1 all the elements, components, etc. that 
meets claimed limitation. 

PICHE fails to each or fairly suggested at least one additive storage area having 
at least one shelf. However, it would have been obvious to an artisan at the time of the 
invention was made to modify, substitute, employ, integrate, use, etc. to modify a tank 
and install a shelf in a storage area. 

As for Claim 2, PICHE discloses a biological sample disposal area as "a gray 
water drain apparatus is provided which drains gray water from hand sink (Element 22) 
through a first drain pipe (Element 60) (See Column 4, Lines 12-14). 
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As for Claim 4, PICHE discloses a kiosk is to be portable (See Fig. 1 , Element 1 2 
and Element 13). 

As for Claim 6, PICHE discloses a base product storage area (Element 14). 

As for Claim 8, PICHE discloses at least one product area is stocked with at least 
one of a dry inventory and a liquid inventory (Element 14). 

As for Claim 9, PICHE discloses three separate units, including at least one of a 
customer interaction station (See Fig. 2, Element Bay Window), an analysis station (See 
Fig. 2, Preparation Table), and a workstation (Fig. 2, Element 26). 

5. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,189,944 (PICHE) as applied to Claim 1 above, and further in view of U.S. 
Patent No. 6,098,346 (MILLER ET AL). 

As for Claim 3, PICHE discloses a kiosk configured as recited in Claim 1_, except 
a kiosk is to be expanded or contracted. 

MILLER discloses that it is well known to use system that can be expanded or 
contracted (Element 12). Therefore, it would have been obvious to one of ordinary skill 
in the art at the time the invention was made, to modify the PICHE apparatus to 
incorporate the expandable structure of the MILLER apparatus such that the PICHE 
apparatus can be expanded or contracted in order to provide more or less internal 
accommodation, as taught by MILLER (Column 1, Lines 14-15). 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,189,944 (PICHE) as applied to Claim 1 above, and further in view of U.S. 
Patent No. 6,754,919 (LEAPHART ET AL). 



Application/Control Number: 09/882,198 Page 5 

Art Unit: 3629 

As for Claim 5, PICHE discloses a kiosk configured to be locked (Element 54). 

LEAPHART discloses that it is well known to have a custom cover to protect the 
kiosk (Column 1 , Line 54). Therefore, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made, to modify the PICHE apparatus to 
incorporate the cover article of the LEAPHART apparatus such that the PICHE 
apparatus can be protected, as taught by LEAPHART (Column 1, Line 54). 
7. Claims 7, 10 and 11 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,189,944 (PICHE) as applied to Claim 1 above, and further in 
view of U.S. Patent No. 4,179,723 (SPENCER). 

As for Claim 7, PICHE discloses a kiosk configured as recited in Claim 1, except 
wherein it is constructed from at lease one of wire shelving, stainless steel supports, 
plastic pins, and laminated wood and stainless steel shelving. 

SPENCER discloses that it is well known to manufacture in the self-contained 
kiosk with steel support (Element 1 5). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made, to manufacture the PICHE kiosk with 
steel supports because it would make such kiosk extremely attractive and secure from 
vandalism and theft, as taught by SPENCER (Column 3, Lines 24-25). 

As for Claim 10, PICHE discloses a kiosk configured as recited in Claim 1, 
except for a computer. 

SPENCER discloses that it is well known to incorporate a computer in a kiosk 
that stores client information specifically (Column 2, Lines 4-5). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made, to 
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incorporate a computer into PICHE kiosk, to allow clients to obtain information about the 
individual profiles. While SPENCER does not discloses storing custom pet food 
information is merely an obvious design choice within the skill of one of ordinary skill in 
the art to store data about the good or service provided by the kiosk, as taught by 
SPENCER (Column 2, Lines 38-40). 

As for Claim 11, PICHE discloses a kiosk configured as recited in Claim 1, 
except a graphic panels to advertise. 

SPENCER discloses that it is well known to use an overhanging portion to 
advertise a kiosk without requiring drastic design changes (Column 3, Lines 2-3, and 
Element 26). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made, to modify the PICHE kiosk to included the graphics panels of 
SPENCER illuminate advertising without requiring drastic design changed, as taught by 
SPENCER (Column 1, Lines 51-53). 

8. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,358,546 (BEBIAK ET AL) in view of U.S. Patent No. 6,291 ,533 
(FLEISCHNER). 

As for Claim 12, BEBIAK discloses a method for marketing a customized food 
product for pet using a kiosk including at least one of a consumer interaction station, 
analysis station, and a workstation, including method comprising: 

f) providing a questionnaire at the consumer interaction station (Element 

104), 
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g) receiving a customized pet food product formula based on the 
questionnaire answers (Column 2, Line 52), and 

h) preparing a sample of the customized product for the consumer (Element 

126). 

In fact, BEBIAK discloses all of the method steps (f)-(h) of Claim 12, except for 
an analysis of a biological sample for a pet at the analysis station. 

FLEISCHNER discloses a method of performing an analysis of a biological 
sample (blood) from an animal to determine a suitable food product. 

i) performing an analysis of a biological sample for a pet at the analysis 
station, and 

j) receiving the biological sample at the analysis sample. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made, to modify the BEBIAK system to include the analysis of biological 
material and use such analysis to determine a proper food product, as taught by 
FLEISCHNER (Column 2, Line 35). 

As for Claim 13, BEBIAK also discloses storing result in the database 
(questionnaire) (Column 4, Line 2). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made, to integrate FLEISCHNER dietary 
supplements (biological sample analysis) for each specific blood type into BEBIAK 
storing database and modify the database to determine a result of a customized pet 
food formula for each individual pet profile (Column 2, Lines 51-52). 



Application/Control Number: 09/882,198 Page 8 

Art Unit: 3629 

As for Claim 14, BEBIAK also discloses using the pet profile stored to 
manufacture a customized pet food according to a customized pet food formula for re- 
orders (Column 3, Line 42). It would have been obvious to one of ordinary skill in the 
art at the time the invention was made, to use BEBIAK database combining with 
FLEISCHNER dietary supplements for each specific blood type to determine a formula 
for each individual pet profile for manufacturing re-orders product (Column 2, Lines 60- 
61). 

As for Claim 15, BEBIAK also discloses preparing a custom product addictive to 
be added to a base formula by transparent material so that the user can observe the dry 
food ingredients as they are added to the pet food (Column 4, Lines 43-44). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made, 
to use BEBIAK database combining with FLEISCHNER dietary supplements for each 
specific blood type to determine a formula for each individual pet profile for preparing a 
custom product addictive to be added to a base formula so that a user can observe the 
dry ingredients as they are added to the pet food (Column 4, Lines 43-44). 

As for Claim 16, it has same limitation to Claim 1 1 , therefore, so it is rejected for 
the same reason set forth in Claim 1 1 . 

As for Claim 17, BEBIAK also discloses adding at least one of a dry product 
addictive and a liquid addictive to the base formula through control signals for the 
apparatus through a programmable logic control (PLC) to mix the dry and liquid 
ingredients together in preparation for extrusion (Column 4, Lines 56-60). It would have 
been obvious to one of ordinary skill in the art at the time the invention was made, to 
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use BEBIAK database combining with FLEISCHNER dietary supplements for each 
specific blood type to determine a formula for each individual pet profile to program a 
mixing of one dry and liquid ingredients together in order to manufacture a customized 
pet food product (Column 4, Lines 43-44). 

As for Claim 18, BEBIAK also discloses result in the database (questionnaire) 
(Column 4, Line 2). FLEISCHNER discloses information of dietary supplements for 
each specific blood type. It would have been obvious to one of ordinary skill in the art at 
the time the invention was made, to integrate FLEISCHNER dietary supplements 
(biological sample analysis) for each specific blood type into BEBIAK storing database 
and modify the database to determine a result of a customized pet food formula for 
each individual pet profile (Column 2, Lines 51-52). 

As for Claim 19, BEBIAK also discloses storing result in the database 
(questionnaire) (Column 4, Line 2). It would have been obvious to one of ordinary skill 
in the art at the time the invention was made, to perform an analysis of FLEISCHNER 
dietary supplements (biological sample analysis) for each specific blood type into 
BEBIAK storing database and modify the database to determine a result of a 
customized petfood formula for each individual pet profile (Column 2, Lines 51-52). 

As for Claim 20, which has the same limitations as in Claims 1, 12, 15, 17 and 
18, respectively, therefore, they are rejected for the similar set forth in Claims 1, 12, 15, 
17 and 18 above. 

As for Claim 21, BEBIAK discloses generating feeding instructions and package 
labels to the customer (Element 1 28). It would have been obvious to one of ordinary 
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skill in the art at the time the invention was made, to integrate FLEISCHNER dietary 
supplements (biological sample analysis) for each specific blood type into BEBIAK 
storing database and modify the database to determine a result of a customized pet 
food formula for each individual pet profile (Column 2, Lines 51-52) and produce printed 
material such as a pamphlet or flyer having pet care description of the customized pet 
food formula; feeding recommendations, including specific recommendations for treats 
and supplements; and recommendations on veterinary care (Column 6, Lines 12-19). 

As for Claim 22, BEBIAK discloses providing feeding instructions and package 
labels to the customer (Element 128). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made, to integrate FLEISCHNER dietary 
supplements (biological sample analysis) for each specific blood type into BEBIAK 
storing database and modify the database to determine a result of a customized pet 
food formula for each individual pet profile (Column 2, Lines 51-52) and produce printed 
material such as a pamphlet or flyer having pet care description of the customized pet 
food formula; feeding recommendations, including specific recommendations for treats 
and supplements; and recommendations on veterinary care (Column 6, Lines 12-19). 

As for Claim 24, BEBIAK discloses presenting the customer with 
recommendations concerning frequency feeding regarding amount, and feeding 
methods (Column 6, Lines 15-16). It would have been obvious to one of ordinary skill in 
the art at the time the invention was made, to integrate FLEISCHNER dietary 
supplements (biological sample analysis) for each specific blood type into BEBIAK 
recommendation concerning frequency of feeding amount and methods to tailored a 



Application/Control Number: 09/882, 1 98 Page 1 1 

Art Unit: 3629 

desired nutritional balance for a pet of a specific age, gender and weight, at a particular 
time of year, and having a specific health problem, such as, for example, a food allergy 
(Column 6, Lines 23-26). 

9. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. 
Patent No. 6,358,546 (BEBIAK), U.S. Patent No. 6,291 ,533 (FLEISCHNER) in view of 
U.S. Patent No. 6,427,879 (CALDWELL). 

As for Claim 23, BEBIAK and FLEISCHNER disclose a method for providing a 
customized food product as recited in Claim 20, except presenting the customer with a 
customized measuring scoop for the kibble and a custom-selected spoon for the 
customized additive. 

CALDWELL discloses measuring device to comprised of fixed, known volumes, 
or simply convenient way for the transfer of material from one container into another 
without measuring the same (Column 2, Lines 31-34). Food package including feeding 
recommendations include specific recommendations regarding to amount to consume 
information BEBIAK produces for dog food includes information about how much a pet 
should eat would include a spoon to control the volume (Column 6, Lines 15-16). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made, to combine the teaching of BEBIAK and FLEISCHNER to customized a pet food 
formula with a specific feeding amounts with CALDWELL measuring and dispensing 
device to control a proper amount to feed a pet while reducing or eliminating mess and 
inaccuracy and without sacrificing control (Column 2, Lines 11-13). 
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Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
I. U.S. Patent: 

1 ) U.S. Patent No. 6,098,346 (MILLER ET AL) is cited to teach slide out 
kitchen for motor homes and the like, 

2) U.S. Patent No. 5,787,719 (WILSON) is cited to teach the use of a self 
contained processing and storage system, 

3) U.S. Patent No. 4,601 ,509 (ELLIS, SR.) is cited to teach the combination 
mobile kitchen and cafeteria unit, 

4) U.S. Patent No. 6,060,093 (DAVIS ET AL) is cited to teach calcium 
supplemented foods and feeding regimen for calcium supplementation, 
and 

5) U.S. Patent No. 6,669,975 (ABENE ET AL) is cited to teach the 
customized dietary health maintenance system for pets. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cang (James) G. Thai whose telephone number is (571) 
272-6499. The examiner can normally be reached on 6:30 AM - 3:30 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Weiss can be reached on (571) 272-6812. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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